Public Hearing 12/11/2007 ltem # 83

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Vacate Conservation Easement for Richard L. and Susan D. Hanas

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Cynthia Sweet EXT: 7443

MOTION/RECOMMENDATION:

1. Adopt and authorize the Chairman to execute the Resolution to vacate and abandon a
portion of the conservation easement situated on Lot 10, as shown on the plat of Mikler Road
Estates, as recorded in Plat Book 48, Pages 29 and 30, and sheetflow drainage and
conservation easement recorded in ORB. 2853, Pages 986 — 990 and ORB. 3394, Pages 489
— 503, Public Records of Seminole County, Florida; further described as located on the east
side of Mikler Road, approximately % mile south of Red Bug Lake Road, in Section 30,
Township 21 South, Range 31 East; subject to dedication of a 25-foot wide average upland
buffer along the southerly side of the wetlands line, prior to recording the Resolution, as
requested by Richard L. and Susan D. Hanas, applicant.

2. Deny the request to vacate and abandon a portion of the conservation easement situated
on Lot 10, as shown on the plat of Mikler Road Estates, as recorded in Plat Book 48, Pages 29
and 30, and sheetflow drainage and conservation easement recorded in ORB. 2853, Pages
986 — 990 and ORB. 3394, Pages 489 — 503, Public Records of Seminole County, Florida;
further described as located on the east side of Mikler Road, approximately % mile south of
Red Bug Lake Road, in Section 30, Township 21 South, Range 31 East; as requested by
Richard L. and Susan D. Hanas, applicant.

3. Continue the public hearing until a time and date certain.

District 1 Bob Dallari Cynthia Sweet

BACKGROUND:

The applicant, Richard L. and Susan D. Hanas, is requesting to vacate and abandon a portion
of the conservation easement situated on Lot 10, as shown on the plat of Mikler Road Estates,
as recorded in Plat Book 48, Pages 29 and 30, and recorded as a Sheetflow Drainage and
Conservation Easement in ORB. 2853, Pages 986 — 990 and ORB. 3394, Pages 489 — 503,
Public Records of Seminole County, Florida; further described as located on the east side of
Mikler Road, approximately ¥ mile south of Red Bug Lake Road, in Section 30, Township 21
South, Range 31 East; in Section 30, Township 21 South, Range 31 East.

The applicant is requesting to vacate the described portion of the drainage and conservation
easement and to reserve a 25-foot wide average upland buffer along the southerly side of the
wetlands line. The vacation and abandonment of a portion of the drainage and conservation
easement is needed to accommodate construction of a new single family residence and
accessory structures and is necessary to prevent the proposed residence from encroaching
into the dedicated conservation easement and to prevent a potential “cloud of title”. On



February 13, 2001, the Board adopted Resolution 2001-R-33 that allows the vacation and
abandonment of a conservation easement if the following applies:

1. Easements obtained for stormwater or drainage retention purposes which were
erroneously denominated as conservation easements;

2. Properties encumbered by a conservation easement through inadvertence, mistake, or
scrivener’s error.

The applicant has provided a letter from the professional land surveyor, with the surveyor's
seal, that created the plat of Mikler Road Estates stating the conservation easement as shown
on the plat and previously recorded prior to the recording of the plat was erroneous (Letter
attached as Exhibit F). Staff has no objections to the vacation and abandonment of the
described portion of the drainage and conservation easement since no evidence was found
validating the conservation easement accuracy at the time of its recording. Pursuant to
Florida Statutes Section 704.06 (4), this conservation easement may be released.

STAFF RECOMMENDATION:

Staff recommends the Board adopt and authorize the Chairman to execute the Resolution to
vacate and abandon a portion of the conservation easement situated on Lot 10, as shown on
the plat of Mikler Road Estates, as recorded in Plat Book 48, Pages 29 and 30, and sheetflow
drainage and conservation easement recorded in ORB. 2853, Pages 986 — 990 and ORB.
3394, Pages 489 — 503, Public Records of Seminole County, Florida; further described as
located on the east side of Mikler Road, approximately % mile south of Red Bug Lake Road, in
Section 30, Township 21 South, Range 31 East; subject to dedication of a 25-foot wide
average upland buffer along the southerly side of the wetlands line, prior to recording the
Resolution, as requested by Richard L. and Susan D. Hanas, applicant.

ATTACHMENTS:

Location Map

Maps and Aerials

Maps and Aerials

Resolution

Sketch of Description

Reduced Copy of Plat

Recorded Copy of Amended Conservation Easement
Recorded Conservation Easements

© ©o Nk wDdh =

Surveyor's Signed & Sealed Letter of Facts

Additionally Reviewed By:

V County Attorney Review ( Kathleen Furey-Tran )
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RESOLUTION NO.: 2007-R-

THE FOLLOWING RESOLUTION WAS ADOPTED AT THE REGULAR MEETING OF
THE BOARD OF COUNTY COMMISSIONERS OF SEMINOLE COUNTY, FLORIDA ON THE
11™ DAY OF DECEMBER A.D., 2007.

RESOLUTION TO VACATE AND ABANDON A
PORTION OF A CONSERVATION EASEMENT

ooooooooooooooooooooooooooooooo LA AR AR AR R AR AR R R Y Y Y Y Y S Y e R R R R s T I

Whereas, pursuant to Resolution 2001-R-33 and Florida Statutes Section 704.06, a
Petition was presented on behalf of

RICHARD L. & SUSAN D. HANAS

to the Board of County Commissioners of Seminole County, Florida, requesting
the closing, vacating and abandoning of the following described portion of a
conservation easement to-wit:

As described on the Skefch of Description attached as Schedule 1
Subject to:

Dedication of a 25-foot wide average upland buffer along the southerly side of the
wetlands line, prior to recording the Resolution

Whereas, after due consideration the Board of County Commissioners of
Seminole County, Florida, has determined that the release of the conservation
easement does not adversely affect the interest of the public and that it is in the best
interest of the County and the public; and

Whereas, the remainder of the conservation easement recorded on the plat of
Mikler Road Estates, as shown on Lot 10, in Plat Book 48, Pages 29 and 30, Public
Records of Seminole County, Florida and recorded in ORB. 2853, Pages 986 —~ 990 and
ORB. 3394, Pages 489 -~ 503, shall remain intact less the vacated portion described
herein,

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Seminole County, Florida, that the above described portion of a conservation easement
be, and the same is hereby abandoned, closed and vacated, and that all right in and to
the same on behalf of the County and the public is hereby disclaimed.

PASSED AND ADOPTED this 11" day of December A.D., 2007.

BOARD OF COUNTY COMMISSIONERS

ATTEST: OF SEMINOLE COUNTY, FLORIDA
BY:

MARYANNE MORSE -~ "BRENDA CAREY

CLERK OF THE CIRCUIT COURT CHAIRMAN

SEMINOLE COUNTY, FLORIDA
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SHEET ONE OF TWO SHEETS

MIKLER ROAD ESTATES

PEGICATION

KNGW ALL MEN BY THESE PRESENTS, That the
undersigned, being the owners In fee simpla of
the londe described in the foregeing coption to
this pict, do hereby dedicate soid lands and
plot for the uses ond purpases therein expresved
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. JEFDED AND RESTATED SHEETPLOW DRAINAGE AND CONSERVATION o = _©
ﬂ( ‘Z M PE BEING EXECUTED AND RECORDED IN THE PUBLIC RECORDS b

. BOLELY

OR THE PURPOSE OF REMEDYING THE FAILURE OF THAT CERTAIN ';‘:: PR
SHEETPLOW DRARAGE AND CONSERVATION EASEMENT RECORDED IN OFFICIAL O

RECORDB 853, PAGE 986 AND OFFICYAL RECORDS BOOR 2899, PAGE
1300, oF LIC RECORDS OF SEMINOLE COUNTY, PFLORIDA TO
CONTAIN FROPRIATE LEGAL DESCRIPTION FOR THE EASEMENT PARCEL

ATTACHED AS EXHIHIT "A" THERETC. ATTACHED TO EXHIBIT "A" TO THIS
AMENDED AND ED SHEETFLOW DRAINAGE AND CONSERVATION REASEMENT
I5 TEE LEGAL IFTION WHICH WAE INTENDED BY THE PARTIES TO
ORYGINALLY HA ATTACHED TO THE ABOVE-DESCRIBED ORIGINAL
EASEMENT. ALL OWHERS OF THE PROPERTY UNDERLYING SAID
EASEMENT HAVE JO THE EXECUTION AND DELIVERY OF THIS
INSTRUMENT. THB IVENER OF THIB INSTRUMENT HAS PURPOSEPULLY

AVOIDED ALTERING THE ENTS OF THE ORIGINALLY RECORDED :
BOCUMENT, WHEREVER LE, INCLUDING TYPOGRAPHICAL AND

GRAMMATICAL ERRORS.

AMENDED _AND RESTATED S L'DN DRAINAGE AND CONSERVATICN EARSEMENT

THIS AMENDED TATED GRANT OF EASEMENT is made as
of the 15th day of Febru 94, by and between THE VIERA
COMPANY, a Florida Corpora whose address is 7380 Murrell

e tay

¥

eI

"y Road, Suite 201, Melbourne NF da 32940, ELAINE D. LAVENDER,
= joined by MALCOLM A. LAVENDE usband, whose address ig 2275
; = Mikler Road, Oviedo, Florida MARK A. KINDER and AMY DUDA
4 rad KINDER, husband and wife, who g is 2461 Mikler Road,
¥ EX Oviedo, Florida 32765, KEITH R BMSRLEY and LAURI D. BUCKLEY,
i =; § husband and wife whose address {g-7425 Mikler Road, Oviedo,
g U’\b Florida 3276%, FERDINAND §. DUDEMILY F. DUDA, hushand and
% O wife, whose address is 1233 Litard DOL reek Trail, Oviedo,
™  Plorida 32765, and FLIZABETH MTKLF‘R hose address is 2360
% % Mikler Road, Oviado, Florida 327685 pihafrer collectively
& % referred to as "GRANTORS", and SEMIN~ E COUNTY, a political
? i% subdivigion of the State of Florida, w address ig Seminole
3 ¢ County Services Building, 1101 Bast Fifdr Street, Sanford,
Florida 32771 hereinafter referred to TEE®.

Bated in the

WITNESSET

WHEREMS, GRANTORS are the owne gsimple of
pertain real property hereinafter described i

County of Seminole, State of Florida; and
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. WHEREAS, the property has acenic, natural, and
aesthetic value in its present state ag a natural area which hap
ot been subject to development or exploitation; and

q.
W

A\ WHEREAS, the GRANTORS are willing to grant a P

consgaugtion eagement over the property, thereby restricting andin
i ihy) the use of land and contiguous water areas of the

3 ;%ﬁ) on the terms and conditions and for the purposes

heraﬁgq)er set forth, and the GRANTEE is willing to accept puch€,
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scenic, ral, natural drainage and aesthetic valueg of the
property-in itgbpreuent natural state, and have, by the
conveyance a” Sheetflow Drainage and Conservation Easement to
the GRANT common purpose of vonserving the natural values
of the pro preserving the natural character and drainage
functions of<the property, and preventing the use of devalopment
of the property Jopr any purpose or in any wanner which would
conflict with intenance of the property in its scenic,
natural, and w condition.

ROW, ggﬁggﬁ, pursuant to the provisgions of Section
8

' gggggEREAS, the GRANTORS and the GRANTEE recognize the

704,06, Florida St {1993), and other applicable law and in
consideration of thé sum of ONE and NO/10C DOLLARS (51.00) to the
GRANTORS in hand paid e receipt and sufficiency of which is
hereby acknowledged,(§§§§in further consideration of the mutual
covenants, terms, con ions, and restrictions herginafter set
forth, CGRANTORS hereby g and convey unto the GRANTEE and its
succesggors and assigns r and in perpetulty an interest and
congervation eapement an asement for natural sheetflow
drainage water purposes a the nature and character and to '
the extent hersinafter get , in reapect to the lands of the
GRANTORS situated in the Co Seminole, State of Florida,
more particularly described W ¢

See Exhibit *A* i operty being
referred to as t ment
Property".

TO HAVE AND TO HOLD said@ment unto said GRANTEE and

its successors and assigns forever,
THE TERMS, conditions, and(ggngﬁ;tions of the easement
r

rights granted herein are as hereinaft eit forth:

1. The uses set forth in Se 7G4.06, Florida
Statutes (1993}, are hereby prohibited up Easement
Property.

2. The GRANTEE shall have the but not the
obligation, to clear and keep clear all nol- vegecation ang
other obstructions that may interfere with t gement rightse
granted herein.
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3. The GRANTEE shall have the right to the continued
flow of natural sheetflow drainage on, over, upon, acrosa and
through the Easement Property.

a7

4. The GRANTORS shall not build, construct, or creafs ) %ﬁ%
or perfiit others to build, construct, or create any buildings ogz %2 EEF;
o siyuctures on the Easement Property, except ag authora.zedz I
in\g, W . o v

‘ -7
The GRANTORS shall not f£ill or regrade or permit ¢v .o )
other 11 or regrade the Easement Property. = e S
- ey vd
Y« B
ﬂg}§> The GRANTORS shall have all rights of a fee owner i d

not inconBisteny

with the termms and conditions of this
instrument. e right of the GRANTORS to utilize the Easement
Property itted drainage purposes and, in connection
therewith, ggjﬁgmstruct reconstruct, repair and maintain any
permitted dfainage structures, equipment or improvements shall
not be deemed to ke inconsistent with the rights of the GRANTEE
as set forth 353., provided, however, that any drainage uses by
the GRANTORS s ﬁ? he auhject, in all respectas, to the laws,

of any and all govermment bodies or

rules and regul-
agencies havxng -w. tion over the drainage activities.

?. The RANTORS shall maintain the right to
periodically enter c-o,g. Fasement Property in order to remove
trash, litter and oth asce and debris that may be located on
the Easement Propertyldnd to otherwise take all such actions as

are necessary to maintai e Easement Property and preserve the
physical appearance and rity of the Easement Property.

IN THE EVENT a (=}
restrictions is found to exi
assignes may, after a thirty
their personal representative
institute a suit to enjoin b Tte, tempeorary and/or
permanent injunction such viol o regquire the restoration

of the Easement Property to its ondition, or for damages
for breach of covenant.

ion of these terms, conditions, or
he GRANTEE, or its successors or
ay notice to the GRANTORS, or
iss, SuUCCesSsSOrs, oY assigns,

THE GRANTEE, or itsa succg
waive or forfeit the right to take ‘a¢
ingure compliance with the termws, co
this conservation easement by a prio

8 or assigns, does not

8 may be necessary to
13, and purposes of
1lure to act.

THE GRANTEE, or its guccessor Thassigne, regerves the
right to enter the Easement Propearty at eagonable times for

the purpose of inspecting the Easement Pt y to determine if
the GRANTORS, or their personal represent , heirs,
guccessers, or assigns, are complying with € erms, conditions,

restrictions, and purposes of this easeme

THE GRANTORS agree that the terms,ggégions,
restrictions, and purposes of thia easement & inserted by




T TR

Lot

them in any aubsequent deed, or other legal inatrument, by which
they divest themselves of either the €ee gimple title to or of
their possessory interest in the subject Easement Property.

el

SHOULD ANY SUBORDINATION to the interests herein < 5 B
and conveyed to the GRANTEE required by this instrument ’:2 . RO
yr, all development approvals to which the grant and z 7 3

the subordination of interests herein granted and

shall be a condition precedent to the approval of the <
GRANTEE shall not be deemed to have waived its right 7 =

;gzgﬁﬁired subordination by issuing development approvals ore ﬁg KN

permit equent to the GRANTORS failure to cobtain the said
subordi ions
O
RANTEE hereby represents to the GRANTORS that it
currently es under a self-insurance program within the

statutory 1 ts ¢f the waiver of soversign immunity and that the

- GRANTEE has not ived its scovereign immunity. To the extent

permitted by d subject to all sovereign immunity limits of
liabilitvy as rth in Section 768.28, Florida Statutes
{1983), the G greeg to indemmify the GRANTORS for any
negligent acts CRANTEE in exercising its rights under this
ingtrument,

TO HAVE AND HOLD said conservation easement unto
said GRANTEE, its s ors and assigns forever. Together with

all common law coven 8 of title, this grant and conveyance
includes the covenant of rther agsurances. The covenants
agreed to and the termsy,Eohditions, restrictions, and purposes
imposed as aforesaid sh t oniy be binding upon the GRANTORS
but also their agents, pe 1 representatives, heirs ang

assigns, and all other su rs to them in interest and shall
continue ag a servitude ru in perpetuity with the Eagement
Property.

@)
IN WITNESS WHEREQF, TORS and CGRANTEE have
hereunto set their hands and s he day and year above

written.
THEC@%%B COMPANY
v AP, o5 Gusdu,
At €GN By: - ¥

rint Name: garsh B. Dougherty es L. Ashley U
Vige-Presgident

Print Name: Brenda Steed

Print Nalne: Masy Cina

Print Name: Sasrah B. Doukhert
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. o s T . COLM A. LAVENDER T F2E
g ¥ i e \_D Vever
"D s [anelon, o
Print Nihe: z’gﬁﬁﬂ{’,ﬁ CRRELUS,
ADDRESS : Mikler R
dedo, FL 32765
/ /
@%;DA KINDER
- ADDRESS: 2461 Mikler Road
@ Oviedo, FL 32765
O
Print Name:<$a ] G % .
Print Name: g&,mﬁ Meed g
: Print. Name: BUCKLEY \
3
§/79) 18 .
Print Ngme: M‘gq (A
N ADD Yo, 2325 Mikler Road
: @viedo. FL 32765
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g
3
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L ]




v

TNAND 5. DUDA L %%‘q

W oo 22

=z .- 2

Z° 0z

[

o o
MILX JF.' DUDA 2 =2 2

R ] RSy
ADDRESS :

1233 Litard Knot
Creek Trail
Oviedo, FL 32765

N .

Print N : Tra

FETZABETH MIKLER DUDA
e S
Prinﬁ Name : Br ;E%de
&) ADDRESS: 2360 Mikler Road
ﬁ oviedo, FL 32765

Chapman E

STATE OF FLORIDA )

COUNTY OF SEMINOLE ) @

The foregoing i
this 9th day of January . \3&¥
President of THE VIERA COMRA
of the corporation. Said

Ngpment was acknowledged hefore me
56y by Charles L. Ashley, as Vice

Florida corporation, on behalf
known to me, [J produced a driy

= eck one) ® is personally
g 1cense {izssued by a state of
the United States within the e (5} years) as

igentxfxmacxon, or O produced

' Aﬁ entification, to ;
R S A . 7
;L : ,,,':f" - 2 AT ¢ :
g Y f" :
P = i Sﬂ'wmd:" JULHERTY w? @ » :
.3," "«: ?" . Nuimy P&"e- State n? Flonga vy ’ - ‘

;:; u"’-c"’;" ¢ M’ comih !xp Nov. 7, 1988 Nob arah B, Doupherty
Y ey Camm No. ccuzsga oray

ic, State of Ficorida
Commisston No.: CC412894

My Comm1 Expzres 11/7/98

e

@@
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STATE OF FLORIDA )
COUNTY OF SEMINOLE )

The foregoing insmézment wags acknowledgad before me ‘,'3
thig l13th day of January , 19%6, by Calvin J. Livingston, as S
Secr®fary of THE VIERA COMPANY a Florida corporation, on Lehalfx -
of ghe)corporation., 8Said person (check one) ® is personally =
‘& ¥n & me, O produced a driver's license (issued by a state of
‘ wifed States within the last five {8) years) as ™
négﬁ Leigion, or O produced other identification, to Pl i?
IR (/" - O
“§ wn
mi
w 4
A7 Y ) Print Name: Sarah
ﬁgtﬁ;-i S Notary Public, State of Florida
s, 3 ' h

Commisaion No.: CC4128Y4
My Commiasion Expires: [1/7/98

by,
e

STATE OF FLO J
CQUNTY OF SE }

The [ofeds
thig 13th day of Jafus
pexson {(check one)

inst Ement was acknowledged bhefore me
; . 1985, by ELAINE D, LAVENDER, Said
N is personally known to me, O produced a

Jdeiverigdicense (i by a state of the United States within
.-'\j:fbe':'l‘aazfjﬂgve {5) vy as identification, or J produced other
Q"' idpntiticgtion, to wit: :

R ;;-.',: ] i@ Fya

LTt My SwalfeiooucHertr | /
-,’rc,’ %, Ny \ 1"1(': State of Florda - M (f/ ")
c,‘"':“a* . 4 -M’)' (‘émh‘b‘tlp- Nov. 7, 1898 rint Name: Sarah B. oﬂahe{'ty

.

_.""" 'Csﬂ"h- No. CC412894 Otaz"y ?uhlic, State of Florida
e inin PO ] migsion No.: CC412894
MOmmission Expires: 11/7/98

STATE OF FLORIDA }
COUNTY OF SEMINOLE } 9

. The foregoing instryment
this / day of ,é' :"ﬁg"f » 199K, by 3
person (check ofie) 8 personally to me, O produced a

driver’s license (issued by a state the United States within

the last five (5) years) as identificatj or O preduced other
identification, to wit:

M A. LAVENDER. Said

-4

4 )

D bt LY, WA Y
Print Name:; ey
Notary PublA_ gt
Commission MNo.:

My CommissionCExpirBs:

ce of Florida

%00e

T4 TYId1440

uilas

- h;“_
s
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STATE OF FLORIDA } % ?‘
COUNTY OF SEMINOLE ;; )
s I o ] \"

. ?

The foregoing instrument was acknowledged before me wn )

this DY day of Ny , 1996, by MARK A. KINDER. Said persofi oo

Sne) & is personally known to me, [ produced a driver’'s
e~ bigagued by a state of the United States within the last
% years) as identification, or [J preduced other
agion, to wit:

Print Name:
Notary Publie, State of Florida
Commiggion No.:

My Commission Expi

3 < Y u;:vu_.
[ 2 R R ™)
EXPYE . w30, 17

Bt Y% Xrtpe Mt onipeuelin

&>

STATE COF FLORI }
COUNTY OF SE )

Eadntr

The f:@ ingtrument was acknowledged bhefore me

this }1‘“ day of s, 1996, by AMY DUDA KINDER. Said person
{check one) W is sonally known to me, [J produced a driver’'s

five (5} years) ag i fication, or O produced other

licenge {igsued by a@e of the United States within the last
identification, to wilts

otary Public, State of Florida
ission No.:
C@'ﬂmission E W—————
STATE OF FLORIDA ) ¢

COUNTY OF SEMINOLE ) :&'@

The foregoing instrumen 6‘\ acknowledged before me
this /&% 4a fM{, 1996, b by,

R, BUCKLEY. Said person
{check ons} is personally knowo @ produced a driver s
license (issued by a state of the Unifed States within the last
five (5} years) as ldentification, or

0 produced other
identification, to wit: /,%—3‘\

B B W SR R T B A AR e R VPRI s et

YRR R onny

SQVy b SIRAR 8. DoUGHTRTY { g G

nSoer "b‘-’fi-%uwoc. State of Florida r AR siM ¢

Syt Mt Lot gy ST

v i @ § MACoRh Ep Nov, 7, 1908 Notary Pub »‘,@ of Florida
A g i No. codizags Commission Nol{g

“fe . S M.\J . My Commission ExXpYras: //

Y Pry e e syt &

%, /J“ e "\ &

)
ML
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STATE OF FLORIDA )
COUNTY OF SEMINOLE ]

The foregoing instrument was acknowledged before me

L

-]
this mp 1996, by LAURI D. BUCKLEY. Said perséy .pn g%
X one} i personally known to me, O produced a driver's X -~ *@Q
g {iosued by a astate of the United States within the last = »
£ years) as identification, or O produced other . ' f,,
cation, to wit: m in
9 2 2
2 F 3
Ve R
Print Name: Sitedd —
Notary Public, State of Florida
Commisgion No.: P
My Commisaion Expires: {o-A.%%
STATE OF FLORI !
COUNTY OF SE )
The gl ing J.nstﬁment was acknowledged before me
this 9th day of \afubty> . by FERDINAND S. DUDA. Said
perw (check one) ®s personally known to me, [ produced a
. dxiverds license ssued by a state of the United States within
;" the lgatPtive (5) y ag identification, or (I preduced other
”{J.&“em;fgiqﬁ;ion, to
A w Fumrrerinin
iy '1-.. ‘: ! "'55&@3 D.}u’.rt*?w ‘ w
.’%,(C,'" (“ "-ﬂ'ﬂ’? P, State of Frrida ‘
"y, U4 5 "Wy Cutum. €xp. Rov. 7, 1998 Print Nameuhm_n.l'nméhnu__‘_
i’ Comm, No, CC412894 | @ Notary Public, State of Florida
Ao AFhAI Aj ommigsion No.: CC41289%4
Commission Expires: 11/7/98
O
STATE OF FLORIDA ) ;
COUNTY OF SEMINOLE ) ‘/ ;
The foregoing instrumew ¥89 acknowledged before me
thig w"" day of Qecewbra. , 1996, bf{EMILY F'. DUDA. Said person
{check one) K is personally known b produced a driver’s
license {issued by a state of the U a tatas within che last !
five (5} years) as identificaticn, off produced other :
identification, to wit:
RN i
A




STATE OF PLORIDA

)
COUNTY OF BEMINOLE

}

The foregoing instrument was acknowledged before me
th day of January, 1997, by ELIZABETH MIKLER DUDA.
check one) x

licenge (issued by a state of the United States within
%éve (8) years) ap identification, or [ produced other
stion, to wit;

Print Namy:

Baid
is personally known to me, I produced a

-

R
;’6\9%;
= &

g

I e e [

° = UR

oW N
o

Rotary Public, State of Florida
Commisaion No.: &4ddL2

My Commigsion Expires: n?a;qq




« EXHIBIT AR

o CONSERVATION EASEMENT

FROM the @o
recorded In Plot

Florida, run N.O

st Corner of Lot 78 of SLAVIA COLONY C0.5 SUBDIVISION, os
o{g 2 on Poge 71 of the Public Records of Seminole County,
‘277E.. clong the Eost line of sold Lot 78, 25.00 feet to
the Northerly r way line of MIKLER ROAD, o3 recerded In Piol Book 6 on
Poge 14 of the Records of Seminole Counly. Florido, said point being the

POINT OF BEGINNING, tyn thence N.9O'W. (Wast) olong soid Northerly right of
%oy line, 213.62 f@

ence leaving soid right of woy line run N.34'07°58™W.
54,1 feet, thence S5'00"E. 34.77 feet, thence N,2Y1B177W. 41,95 feet,
ihence N.10'3IX437E) 9 feet, thence MN.35'40°04"E. 4B.05 feet, thence
N.44°01°04"E, BE.6Y fe ce N.OB'0B'I3'W. Bl.40 feet, thence N.14°32'48"W.
88.82 feel, thence N.OFEAOZ'E. 59.92 feel, thence N.I323'I5"E, 48.45 feet,
thence N.320340°E. 1 7 feet, thence N.54°22'37"E. £3.57 feel, thence
N.22'54'437E. 67.70 feet, thenge N.04"1116°E. 65.36 feet, thence N.10°57'43"w.
71,48 feet, thence N.3XV'32) 75.8B feet, thence N 48'21'14"W, B2.07 feet.
thence N.59°38'43"w, 68.9@%, thence N.BO'SB'14"W. 104.44 feet, thence
5.568'23'51"W. 83.45 feet, thence 6°47'34°W, 71.47 feel, thance N.IB'35°56" W,
63.87 feet, thence N.D2°49°35" .66 feet, thence N.3B'I7MATE. 41.33 fest,
thence M.13'25'24"E. 2B.95 fee ¢ North line of soid Lot 78, run thence
5.89'45°20"E., olong soid North IEN440.81 feet 1o the Northeosi Corner of
s0id Lot 78, run thence 5.00°28'27 q the Eagt fine of soig Lot 78, 128599
:feel to the POINT OF BEGINNING, AND t the Northwesl Corner of soid Lot 78
ond run S5.89'49°20°E,, clong soidt Nor f Lot 78, 75.00 feet, run thence
5.25'41'58"W. 177.30 feet to the West I pld Lot 78, run, thence N.OD40'32°F.,

clong soir West line, 160.00 fee{ t %mm’ OF BEGINNING,

W

oy

Lt
A

et e i




For thoizgiiind reliance

of Seminole C y only.
Approved orm and

lagal suffl

.

&

" County Attorney

Qidr\drasll\stracs

Planning and Devalopmant Dapt.
Pavelopment Raview Division

=

e » oM
Gil Backenstoss, Jr. “ oD 2=
Development Review Manager % & %
) -
vace: THarch 3 /7982 %
/ Qo g
Within suthority delagatsd by ZoWn -
The County Manager pursuant to o~ 3

Resolution No. 97-R-66 adopted L

¥arch 11, 1997 and further
delegated by Memorandum dated
March 27, 1997, Re: Etreamlining
of Developunent Relsted Agoenda
Items on April 2, 19597.




Mo nga g e

VA PR G BLERE 1o - or =it gt -

JOINDER BY MORTGAGEE

The undersigned, as the owner and ﬁolder of that wertain
age dated g

: County, Florida (hereinafter referred to as the
FEgad hereby subordinates the lien of the Mortgage to the

rights granted pursuant to thig Amended and Restated
‘ %rainage and Conservation Easement.

>

. 1995 and recorded ng__,,
~4in Official Records Boo 3021, Page _%gep, Public Records of

Print Name:
STATE OF FLORIDA )
COUNTY OF Seminole '

The foregoing{ tndirument was acknowledged before me
this 6th day of February , by . A
Vice President of e 3 B

a Florida COTporation, o alf of the corporation. Said
perscon (check one) is perfgdnai known to me, I produced a
driver’a license (issued by (ﬁ‘ t@ of the United States within
the last five (5) yearsg) as 2

dertification, or O produced other
identification, to wit: ‘ .

(
Ll ﬂ‘hidt(./

B oy U L), Yo
Print Name: Name : ,
, : Title: v
el Yl

Pr e -
FRARUINE STUCKY Nota , State of Florida
Y DOMMSI0N » ERI24 17 EXRIRES Commi, iy, e
Ay 18, 1997 e
SOMED TS TROH 1A IRIURNCE NG My Comiidsion Expires:

9
N7/

£ \REASMNIZL65  RA

NS
-‘-‘éuﬂb:}g




JOINDER _BY MORTGAGEE

The undersigned, as the ownar and holder of thet csrtain

Mortgage dated ¢ 1833 and recorded ’
19395, in Otficiag {acorﬁl BoCk 2999, Page 1784, Publlc Recouds of

County, Florida (herelnafter referred to as the
hereby subordinstes the lien of the Mortgage to the

rights granted pursuant to this Amsnded and Restated
ow Drainage and Conservation Bassment .
Q

WITNES Signed, Sealed and
deliv in the presence of:
O

By: sunTrust ggnk Central ¥l NA
Name: __G;a_y__% arer

Title:First Vice President

STATE OF FLORIDA
COUNTY OF geminole

The foregoind (instrument wae acknowledged bafore me
this 27 day of March

r 7' by , ag
First Vice President of Sun Bank cengril' hlfﬁ*ksl.._____

a ¥lorida corporution alf of the corporation. &aid
person (check cone) KX is pehgonklly known to me, O produced a
driver's license (issued by 4_’?‘ of the United States within

the last five (5) years) as ; )\gjﬁation, or [J produced other
identification, to wit: - ’"Sﬂ"v .

me: Mes, Notalie Randall
Nota ., Btate pf Fiorida
Commi C.:_ 431907
My Comtsission Expireg:
@ PN A NATALE maANDALL
My Canvnigsion DO 90T
@- W Enphon Fok. i, 1900
Mandod by AR
f.,/ ooy A

EAMB\BAGAZZ165 . IAS
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JQINDER BY MORIGAGRE

The undersigned, as the owner and holdsr of that certain
Mortgage deted FPebrus
99

26 + 1992 and recorded
c\in Official Records Book zzgi__“? 1 d

: Page %9_23, Public Records of
County, Florida (hereinsfter referred to as the

T hereby subordinates the lien of the Mortgage to the
rights granted pursuant to this Amended and Restated
Drainage and Conservation Easement .

ERGRSE, 8igned, Sealed and
adicin the presence of:

o
By: _SunTrust Bank Central FL ﬂ

Name:

Title: First Vice President E

STATE OF FLORIDA
COUNTY OF Seminole

The foregoing {ngtrument was acknowledged before me

thia day of - 7, by Gary G. Parker , ag
First Vﬁ_a President og _?gz@ Bank Central FI NA ~ .
8 _Florida corporation,~op hehalf of the corporation. Said
person (check one) X¥ ia pergonaily known to me, D produced a
driver's license (ismued by t& of the United States within
the last five (5) years) as icaticn, or 0 produced other
identification, to wit:

A D8 Rands
, State of Flori
« 431907

£ \RBABAI\ 22165, KN

-
L
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RETURN TO SANDY WALL
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OF EASEMENT is made this j5rhday of Februsry __ .,
betwesn THE - -VIEWA“CONMPANY, a Florida Corporation,
¢ is 7380 Murrell Road, Suite 201, Melbourne, Florida

329440, I'NE [. LAVEMDER, joined by MALCOLN A. LAVENDER, her
husband address is 2275 Mikler Road, Oviedo, Florida 32765
hereinafl oy 1lectively referrod to as "GEANTORS,* and SEMINO,
COUNTY,

address inole County Services Building, 1101 East Pir
SGRANTEE.

"5
sStreet, santor& OFlorida, 32771 hereinafter referred to asf,
]

@ WITHNESSETM

WHSREAS, CRANPORS are the owners in fee simple of certain real
property hereinatg escribed, situated in the County of Saminole,
State of Florida; : )

WHEREAS, the P as scenic, natural, and aesthetlc value
in its present state pe s natural area which has not been subject
to deovelopment or expiBitation; and

WEEREAS, the are willing to grant a conservation
easament over the pr 7 thereby restricting and limiting the
use of land and contigucus water areas of the property, on the
terms and conditions and f purposes hersinafter set forth,

and the GRANTEE is willing cept such easement; and
WHEREAS, the GRANTORS MBB recognize the scenic,

natural, natural drainage and gefithetic values of the property in
its present natural state, a¥d _Bapve, by the conveyance of a
Sheetflow Drainage and Conserv »ﬁ": to the GRANTEE, the
common purpose of conserving the. values of the property,
preserving the natural characteryan zinage functions of the
property, and preventing the use or hmant of the property for
any purpese or in any wmsanner would conflict with the

maintenance of the property in its ; ¢, natural, and wooded
condition,

NOW, THRRERFORE, pursuant to the of Saction 704.06,
Florida Statutes (1993), and other applitsfle law and in consider-
ation of the sum of ONE AND NO/100 DOLLARS 00) to the GRANTORS
in hand paid, the receipt and suffici which is hereby
acknowledged, and in further consideration mutual covenants,
texrms, conditions, and restrictions hereinaf forth, GRANTORS
hereby grant and convey unto the GRANTEE a succassors and

assigns forever and in perpstulty an intere d conservation
eagement and an easeament for natural she

TIEE DOCVMENY PRSP BY. LW W, CROOT

ADRRASE: THPUTY DOURYY ATTNOREY Dacomentary Yo
e AT ST
mn“'fmmsrm 3 s -Imangihis Yax M.
Merysnne Niorse, Reminsie
; Oocty 8y DL

p209e6i 11

tieal subdivision of the State of Plorida, whoses

14702
9860

£68¢

Boa widlise

122689
s 33 0 MY313
o %’saaﬁﬁ%}?mms%

|33 Y - LY S5

W

R
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purposes all of the nature and character and to the extent
hereinatter set forth, in respsct to the lands of tha GRANTORS

situa in the cCounty o©of Ssminole, State of Florida, more
parti y described as folliows:
Exhibit "A® gaid property being referred il
as the *Exgument Property.® b 4
O =
AND TO BOLD said easenent untc said GRANTEE and s
succes assigne forever. ™
©
k1 . cg:diti.oua, and reatrictions of the sasemant riqﬁu
granted herel ag hereinafter sot forth: -

1. Th get forth in Section 704.06, Florida Statutes
{1993), sxre M prohibited npon the Easement Property.

2. The shall have the right, but not the obligation,
to clear and X lear all non-native vegetation and other
obstructionn that interfere with the easenent rights granted
hereain.

3. The 11 have the right to the continued flow of

Eagement Property.

natural sheetflow dra:mai on, over, upon, acrocss arnd through the
&. - The GRANTORS Mhall not build, construct, or create or

pereit others to build, , or create any buildings or other
structures on the Easomon y., oexcept as authorized in 6,
balow.

5. The GRANTORE ahall n
£ill or regrade the Rasement By

inconsistent with the ternms and com of this instrument. The
Easement. Property for
connection therewith, to
construct, reconstruct, repair and i any permitted drainage

- not be deamed to be
R set forth herein,
3 fhe GRANTORS shall be
¢ and regulations of any
urisdiction over the

provided, however, that any drainage usgs
subject, in all respects, to the lave, T4l
and all government bodims or agencies ha
drainage activities.

7. The GRANTORS shall naintain the ¥]
enter upon the Easement Property in order t
and other vaste and debxis that may be locd
Property and to otherwise take all such actiops
maintain the Eagement Property and preserve t¥
and integrity of the Easement Property.

to periodically
» trash, litter
the Easemsnt

2

820976} 112

668¢

10€1

SaNBa38 Wit o
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IR THE BYVBNT a violation of these terms, conditions,

or
restrictiong

is found to exist the GRANTEE, or lts successors or
after a thirty (30} day notice to the GRANTORS, or

their pergon reprasentatives, heirs, successorse, or assigna,
ingtitu OB 4 to enjoin by ex parte, temporary and/or permanent
injunctie violation, to reguire the restoration of the
Eagament 1

tyoto itg prior condition, or for damages for breach

#.hor its successors or assigns, does not waive or
to take action as may be necessary to insure
compliance with the terms, conditions, and purposes of this conser=-

vation easement prior failure to act.

THE GRANTEE, @s suUCCess0rs or assigns, reserves the right
to enter the Easefient Property at all reasonable times for the
purpose of inspectine Easement Property to determine if the
GRANTORS, or their ‘\ﬁr al representatives, heirs, BuCCeEBOTS, OF

agsigns, are complyi \‘; h the terms, conditions, restrictions,
and purposes of this efgement.

hatthe terms, conditions, restrictions,
ang purposes of this eaféhent will be inserted by them in any

subsequent deed, or other instrument, by which they divest

le
thamselves of either the fe le title to or of thelr possessory
interest in the subject Eas t Property.

BROULD ANY SUBORDINATION ;?'?;e interests herein granted and
conveyed to the GRANTEE requir thig instrument not ocour, all
development approvals to which “? gygrant and conveyance relates

shall be void and of no fnrthect and, to that end, the
subordination of interests herein'g i and conveyed shall be a
condition precedent to the approval e GRANTEE and the GRANTEE
shall not be deemed to have waived s Cright to any reguired
ovals or permits subse-
aid subordinations.

THE GRANTEE hereby represents
currently operatea under & sslf-insure
statutory limits of the walver of soverell unity and that the
GRANTEE haes not waived its sovereign i To the extent
permitted by law and subject to all sovere unity limits of
liapility as set forth in Section 768.28, Fl a Statutes (1993),
the GRANTEE agrees to indemnify the GRANTORS for negligent acts
of the GRANTEE in exercising its rights under @instment.

TO HAVE AMND TO HOLD said conservation eageme)
GRANTBE, its successors and assigns forever. hgether with all
comnon law covenants of title, this grant and conv synce includes
the covenant of further assurances. The covenan

the terms, conditions, restrictions, and purptstd zoaad an
3
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et et &+ e s st L IO TS

PRINT NAME
ol s L5

aforesaid shall not only be binding upon the GRANTORE but also
their agents, personal repr

agentatives, helrs and assigns, and all
other successors to them

in interest and shall continue ag a
gervi, :;_urming in perpetuity with the Easement Property.

£65 WHEREOF, the GRANTORS and GRANTEE have hereunto get
sand seal in the day and year above written.

THE VIERA COMPANY

Charles L. Ashley, VicéPresident

; Secretary

2
As)

*orte ,;:: )

v,;,g?)mgx‘gx 8

Date:,  Februvary 14, 1394 3
s *
YFATE OF FLOR )
BUNTY OF BENI )
I HERERBY C

before me, an o
aforesald to take
Ashlew and

that, on this léth day of February ., 1994,
r duly authorized in the State and County
le

dgments, personally appeared Charles L.
uda : as

Yice[President} and
., (Becreta sapectively, of THE VIERA COMPANY, a
ibgtation organiz fder the laws of the State of Florida, who
S vroonally knewn to me.er-whe-have-preduced- - oooooonons
tification. The owledged before me that they executed
regoing instrumen such officers in the naxe and on behalf
heSggrporation, and that

they also affixed thereto the official
" OF-ye. corporation.
o g i B. DOUGHERTY m
v T4 ‘ﬁo btic, State of Florida AL -
2% % My S, expices Nov, 7, 1994 Name Sarah X, Dougherty
T e o gL, No, CCO62021 w, Public in and for the County
gy, e page Afovementioned
e e Misasion expires: 11/7/9%4
WITNESBEE:
GNM

Tracy L. Duda

ADDRESS 75 Mikler Roed
STGNATURE ' iedo, Florida 32768
Sarah B. Dougherty
PRINT NAME

O
.
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STATE OF FLORIDA  }
COUNTY, OF SEMINOLE )

The-foregoing instrument was acknowlmdged before me this 15eh
; day of ¥ebyu ¢ 1994, by ELAINE D. LAVENDER ard MALCOLM A
: Lay.

@ are parsonslly known to ne or-whe-have-produced- -
ntdiimateiiniubi’ as-tdentifrication.

R

e, T
W

L} ") o e
T T s e w R B
o, ‘? 8, BOUGHERTY / y /(—J_% =]
T4~ Jov tate of Florida %@’K AR o = w g
'54 s (ks Nov. 7, 1904 Print Name Sarah ¥, Dough o -
R bamme o, CC062021 Notary Public in and for the Countym =
BRI St o and State Aforementioned S o o
'."‘!f‘"ﬂ"“‘" ‘? My commiseion expires: 11/7/94 Y-S %’.‘%
T e Tl ]
ATTEST: @ BOARD OF COUNTY COMMISSIONERS & g 7
SEMINOLE COUNTY, FLORIDA
By:
MARYANNE MORSE N\ . Chairman
Clerk to the Board e@
County Commissioners Date:
Seminole County, Flor
For the use and reliance As authorized for exacution by
of Seminole County only. the Board of County Commis-
Approved as to form and sioners at their p
legal sufficiancy. 18___, regular meeting.

¥
County Attornay @
LNG/gg o
02/07/93

Attachment &

"Exhibit A" - Eamement Property d
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JOINDER EX NORRGAGER

\)}i undersignad, us the owner and holder of that certain
:é‘f,}a Mortgage dated February 26, 1992 and recorded March
3, 199 AP gfficial Records Book 2396, Page 2023, Public Records of
ebunty, Florida (hereinafter referred to as the "Mort-
ubordinates the lien of the Mortgage to the easement
pursuant to this Congervation Easemsnt.

&8 iqnature

~ ey
[+
% o B3
WITNESSES: Sigpad] Sealed and ?’"E w T
delivered in& resence of! =] =
v 1] =
gzguﬂ-f}v‘\@o/ SUN BARK, NATIONAL ASSOCIATION, ., 3
Signatur « o 25
‘; : - =3
t Lfﬁﬂ J.OﬂﬁNNG BY i ol o 53 1 g men
{ Print Name Name: A . A
| /-, @ Titler. NG PRES b
;_ B f - WY
Print Nama ~EB M il
L2 s T
STATE OF FLoRiDA ) @ & ”3? ol
} 88 i IV“"‘ . ““‘.
COUNTY OF SEMNOLE ) @ AR

The, foregoing inst s acknowledge before me this
[{wday of&ﬂ‘g&s)ﬁ 1994, % C. Fricd

Ly ot i, [ ‘ ’ a8
‘ot SUN BANK, BAFTONAL ASSOCIATION, On behalf
of the corporation. Said personidl

-'}%\ take an oath and {eheak

- ‘ . e 3 -~ e ‘lw- .:.‘ n\h'.‘ v
aton;—to-witn CERSanls
4 é :
7. t
M i
' “ﬁim""’;' , '
.‘“&:“!ﬁu 3 :.‘." , ’ l
g AN W DOUGHERTY ‘
i e i, State of Florida
3 of w b4 My G b, expires Nov. 7, 1994
": - 8, L No. LC062021
S, Ll -~
B e Vs
VA, Y
“a "“Nltnmu""'“.
.
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Phillip E. Hampton, PLS

“Consulting Land Surveying Services”
293 Crystal Circle, Oviedo, Florida 32765
Phone 407-365-5921

October 10, 2007

STATEMENT OF FACT.

When I surveyed and made the record plat for “MIKLER ROAD ESTATES” in
Seminole County, Florida, the Planning Department wanted me to show a “Conservation
Easement” for the area of the lots that was “considered” wetlands. 1ask if I needed to
enlist an Environmentalist to determine the location of the line and they instructed me to
“just go out and locate the edge of the tree canopy along the rear of the lots”. I did so and
showed it on the record plat as an easement line for the “Conservation Easement”, 1
knew at the time that | was doing it that I was not an Environmentalist and the line that I
was showing on the plat would have no scientific basis. In my opinion the line shown on
the plat is erroneous and has no basis for its location. Following the current location of
the new wetlands line on the property it is very evident that the line as shown on the plat
is nowhere close to where it should have been and would not be a burden on the
Wetlands:

T opawhEE

EXHIBIT G
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